[image: image1.jpg]Information Services m

provided by.. Business Services Authority

)





Notice of intention to publish
The Information Commissioners Office (ICO) recently determined that it was in the public interest to release details of dispensing information for identified dispensers. This can be found at:

https://ico.org.uk/media/action-weve-taken/decision-notices/2014/972046/fs_50519967.pdf
Since that decision the NHSBSA have received an increase in requests for this information under the Freedom of Information Act 2000 (FOIA). The information has been provided and published on our website with many of the requests being for very similar information. These can be found at

http://www.nhsbsa.nhs.uk/FreedomOfInformation.aspx 

To reduce the resource burden on the NHSBSA of providing this information on a request by request basis, a revised approach is being taken with the intention to publish this in one monthly report from February 2015 relating to November 2014 dispensed prescriptions. Historic monthly data to April 2014 dispensed prescriptions will be published at the same time.

The information will show:

1) Identity of the Dispenser:

· Dispenser type (Pharmacy, Appliance Contractor, Dispensing Practice)

· Code,

· Name, 

· Postal address including Postcode.

2) Monthly dispensing information:

· Total number of forms dispensed

· Total items dispensed,

· Total number of professional fees

· Total number of professional fees @ standard discount

· Total number of professional fees @ zero discount

· Total number of EPS forms dispensed, 

· Total number of EPS items dispensed, 

· Total number of Medicine Use Reviews claimed,

· Total number of New Medicine Service Interventions claimed,

· Total number of Appliance Use Reviews claimed, conducted on premises.

· Total number of Appliance Use Reviews claimed, conducted at user’s home, 

· Total number of Stoma Customisation fees.

In addition at the same time we intend to publish a national monthly report, indicating for each GP practice where the prescriptions were dispensed.

This information will show:

1) Identity of the Practice:

· Practice Code

· Practice name 

· Postal address including Postcode

2) Identity of the Dispenser:

· Dispenser Name

· Dispenser Code

· Postal address including Postcode 

3) Number of items dispensed

A three month notice of intention to publish this information was issued to Pharmacy Voice and Pharmaceutical Services Negotiating Committee (PSNC) who represent dispensing pharmacies.

Previous approach
Prior to the determination by the ICO any requests for this information, apart from Medicine Use Reviews, had been refused under the FOIA section 43 exemption which relates to “Commercial interests”. Subsection 2 of this exemption states “Information is exempt information if its disclosure under this Act would, or would be likely to, prejudice the commercial interests of any person (including the public authority holding it)”. This is a qualified exemption in that there is a public interest test that has to be applied and in the past this was assessed by the NHSBSA as being in favour of withholding the information.

Revised Approach
That assessment has changed, primarily due to the lack of commercial harm that a release in answer to a request for information made under the FOIA would have. This is because:

1) Prescription volume information can be broadly derived from other information that is in the public domain. For example the number of items prescribed for a particular practice is routinely made available on the Health & Social Care Information Centre’s website (http://www.hscic.gov.uk/services/transparency). Using this information, combined with the generally accepted assumption that most dispensing will occur at pharmacies within the direct locality of the prescribing surgery, you can broadly estimate the volume of prescriptions that a particular pharmacy is handling in any particular month.

2) The fees and disbursements that are made to pharmacies are detailed in the drug tariff. As this is a publically available document from our web-site (http://www.nhsbsa.nhs.uk/PrescriptionServices/924.aspx) it is reasonably easy, when combined with the information derived from 1) above, to estimate the fees and disbursements a particular pharmacy will receive. This means that it cannot be reasonably argued that the fees and disbursements relating to a particular pharmacy are commercially sensitive information.

3) Similar requests made to our counterpart in Scotland (NHS National Services Scotland) have been answered in full. One example of them can be found at (http://www.nhsnss.org/supplementary_pages/foi_detail.php?discref=482318)

4) Similar information on the performance of NHS Dentists, specifically Units of Dental Activity, is now routinely released after a successful complaint was made by a requester to the Information Commissioner’s Office (ICO). This information allows calculation of the value of a particular dental practice, which is similar to the impact that would occur for pharmaceutical contracts following the release of prescription volumes information. The ICO was particularly persuaded by the fact that a large amount of public monies was being paid to NHS Dentists and this is a directly comparable position to that of pharmacies.

5) Applications to open a pharmacy are “needs assessed” by Local Authority Health and Well-Being Boards on behalf of NHS England and therefore even if volume information is released it would not necessarily mean that a competing pharmacy could be opened, unless the needs assessment showed that there was a requirement for an additional pharmacy in the locality.

6) The ICO has recently made a determination on a request for information related to prescription volume information and decided that it was in the public interest to release the information (https://ico.org.uk/media/action-weve-taken/decision-notices/2014/972046/fs_50519967.pdf)

Taking all of the above into account it means that it cannot now be reasonably argued that the number of prescriptions dispensed at a particular pharmacy is commercially sensitive information that would cause substantial harm if released. Therefore this changes the balance of the public interest test to be in favour of disclosure and is why the NHSBSA now releases this information in answer to a request for information made under the FOIA.
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